
MINUTES 
PLANNING BOARD 

The Powell County Planning Board met in a regular session on Thursday, October 8th, 2020 at 1 PM. 

Members Present: Bill Pierce, Justin Williams, Tracy Manley, Rick Hirsch, Randy Mannix, John 
Beck and John Wagner 

Members Absent: John Hollenback, Earl Hall 

Staff:  Jerry Grebenc (Interim Planner), Kathryn McEnery, Ann O’Toole 

Public: John Quigley, Ben and Vicki Harbour, Scott Saari, Calli Michaels and Jordan 
Vana 

President Hirsch called the regular meeting to order at 1:05 PM. 

Agenda Item #1 – Attendance 
With seven members being present, a quorum was established. 

Agenda Item #2 Approval of Agenda 
No changes were made to the Agenda. 

Agenda Item #3 – Approval of Minutes (August and September 2020) 
Member Manley made a motion to approve the August minutes and Member Mannix seconded the motion.  The 
motion passed unanimously.  Member Wagner made a motion to approve the September minutes, which was 
seconded by Member Manley.  The motion was unanimously approved.  

Agenda Item #4 – Non-Public Hearing Items 

Quigley Subdivision Application 
Planning Board President Hirsch indicated as a minor subdivision no public hearing was permitted. President 
Hirsch asked Mr. Grebenc for his report.  Mr. Grebenc stated that hearing notices ran in the September 23rd and 
30th editions of the Silver State Post.  Mr. Grebenc indicated that Mr. Quigley was present.  Mr. Grebenc then 
summarized the subdivision request and presented a slideshow illustrating the proposed location of the new 
manufactured/mobile homes and discussing access, wastewater treatment and fire protection.  Mr. Grebenc further 
stated that the Planning Department had received zero comments, questions, or concerns regarding the 
subdivision application. 

President Hirsch opened the proceedings to Board questions.  Below is a synopsis of the Board discussion with 
Mr. Quigley regarding his Subdivision Application: 

Member Mannix asked Mr. Quigley about the location and size of the septic system.  Mr. Quigley explained the 
proposed use of the existing septic system to serve the new homes. 
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Member Beck asked if Mr. Quigley would be willing to create an easement for the irrigation ditch located on the 
property adjacent to the north.  Mr. Quigley said he was willing to do so. 
 
Member Williams asked if utilities were located near the property.  Mr. Quigley indicated that power and phone 
were located adjacent and northwest of the property. 
 
Member Williams asked what type of manufactured/mobile homes were anticipated on the property.  Mr. Quigley 
indicated while they were hoping for newer homes, they did not want to necessarily restrict older homes if they 
were in good shape. 
 
Member Pierce and Williams briefly discussed the County Solid Waste District in relation to the proposed project. 
 
President Hirsch asked for clarification that that the current septic system was adequate to handle the three new 
homes.  Mr. Quigley confirmed this. 
 
President Hirsch asked about the aerial photograph and what appeared to be structures and materials in the 
location of the access road on the east side of the property.  He also asked for verification that the loop road would 
connect to Third Street and Main Street. Mr. Quigley explained that the adjacent property owners were in the 
process of removing their materials and hopefully a mobile home from his property.  He also verified that the road 
would loop through. 
  
Board Members had no further discussion regarding the application or the conditions to attach to the subdivision 
application.  
 
President Hirsch accepted a motion from Vice President Pierce to approve the petitioner’s request for a 
subdivision with conditions, which was seconded by Member Manley.  The Planning Board voted to recommend 
approval to the County Commission of the request for a subdivision, with six (6) conditions, by a vote of seven to 
zero. 
 
Agenda Item #5 – Public Hearings  
 
Quigley CUP 
Planning Board President Hirsch opened the public hearing and Mr. Grebenc stated that hearing notices ran in the 
September 23rd and 30th editions of the Silver State Post.  No Board Members expressed a conflict of interest.  
Mr. Grebenc indicated that Mr. Quigley was present.  Mr. Grebenc then summarized the CUP request and 
presented a slideshow illustrating where the location of the new manufactured/mobile homes and discussing 
access, wastewater treatment and fire protection.  Mr. Grebenc further stated that the Planning Department had 
received zero comments, questions, or concerns regarding the CUP request. 
 

 

Mr. Quigley provided a brief statement that he supported the staff recommendation and proposed conditions of 
approval. 



President Hirsch opened the proceedings to Board questions.  As the Board had just reviewed the Petitioners 
Subdivision Application and recommended approval to the County Commissioners, none of the members had any 
questions regarding the proposal. 

President Hirsch accepted a motion from Member Mannix to approve the petitioner’s request for a CUP with 
conditions, which was seconded by Member Manley.  The Planning Board voted to approve the request for a 
CUP, with conditions, by a vote of seven to zero. 

Harbour CUP (continued from September 10th) 
President Hirsch described the hearing process that the Board would follow.  He asked if any member of the 
Board had a conflict of interest.  Member John Beck indicated that he would recuse himself from any decision as 
Ben Harbour was a former employee. 

Mr. Grebenc briefly described the proposed project and the results of the September Board meeting. 

President Hirsch ask if the Board had any other questions.  The Board had no questions at that time. 

Mr. Harbour described the project which is going to be a 30’x46’ building with an attached lean to for an office 
and bathroom.  He also described the type of construction techniques to be used, particularly with regards to the 
foundation which would be a monolithic concreate pad. 

Member Williams asked if the Harbour’ s had plans for a “mother in law” apartment in the shop. 

Mr. Harbour indicated that an apartment was not part of the project.  Mr. Harbour described that the septic 
systems permitted for the property was originally intended for an RV, but that it would be used for the office.  He 
further described the process of permitting and installing the new septic system for the subject property and the 
adjacent home to the south.  He indicated that Chad Lanes has helped to design the system and had approved it. 

Member Williams asked about the ditches on the property. 

Mr. Harbour indicated that they were used to drain water off the property and were existing ditches that had 
simply been cleaned out. 

Member Williams indicated that the neighbor has experienced a 10-inch drop in their drinking water well. 

Mr. Harbour said he had no knowledge of this. 

Member Williams asked if the Harbors’ had consulted with a geo-technical engineer about the construction of the 
new building. 

Mr. Harbour indicated that he had not and then he described the proposed construction method with a monolithic 
concrete pad. 

The Board had no further questions and President Hirsch opened up the public hearing.  

No members of the public provided testimony or comment. 

The Board had no further questions. 

Vice President Pierce asked if the Petitioners were comfortable with the proposed conditions of approval?  Vice 
President Pierce read the conditions. 



The Harbour’ s took a moment to review the conditions as proposed.  They indicated they were comfortable with 
the conditions. 

Member Manley made a motion to approve the proposed CUP and Member Mannix seconded the motion.  The 
Board voted 6 to 1 to approve the CUP.  Member Williams voted against the motion. 

Agenda Item #6 – Continued Business 

Saari Construction 
President Hirsch asked County staff to provide a recap of the issue from the County’s perspective. 

Mr. Grebenc briefly described the County’s perspective on the construction of new buildings on the Saari’s 
property, which was that they did not meet the requirements of the zoning code as they were residential in nature.  
Mr. Grebenc then described the fact that the Saari’s in consultation with their attorney, Calli Michaels, were 
proposing to address the situation through the use of a deed restriction. 

Ms. Calli Michaels, the Saari’s attorney described her client’s perspective that the structures on the property are 
not for residential use but were intended to mimic an Old West town for family gatherings and reunions.  In 
addition, Ms. Michaels asked if the County had initiated an enforcement action against her client.  If so, she asked 
where is the complaint? 

Mr. Grebenc indicated that the County was in an enforcement action and described the County’s conversations 
with Mr. Scott Saari, County Planning Board discussions with County Staff and the County Attorney and 
correspondence sent to Mr. Saari.  

Mr. Saari described the use on the property as seasonal with his family spending time there for reunions and 
hunting season.  He further described the intent of the new buildings to serve as a “Wild West Town” theme for 
family reunions and that they are not intended for lodging or residences. 

President Hirsch asked if the Saari’s understood the issue with the 160-acre zoning per residence.  Mr. Saari 
indicated he did. 

Vice President Pierce asked staff if there was a definition for residential use in the zoning regulations? 

Mr. Grebenc indicated that there was a definition for residential use and a definition for accessory uses. 

Vice President Pierce then asked Mr. Saari if the structures on the property were intended for residential use? 

Mr. Saari indicated that they were not. 

Mr. Grebenc and Ms. Michaels discussed the content of the proposed deed restriction and the fact that the County 
staff would recommend an inventory be included if the County were to enforce the deed restriction.  Ms. Michaels 
indicated that she saw no legal need for an inventory and also, they could remove the enforcement provision from 
the deed restriction. 

President Hirsch indicated that he was concerned about including an inventory. 

Vice President Pierce indicated he understood President’s concern about an inventory, but he would like to see an 
inventory to provide predictability to the Saari’s and the County.  Ms. Michaels again expressed opposition to the 
inventory. 



Member Williams asked about the design of the buildings on the property.  Ms. Michaels asked why the design of 
the buildings was important. 

Mr. Saari again described the construction and intended use of the buildings.  Ms. Michaels indicated the Saari 
family was willing to make changes to the buildings such as removing windows if that would make the Board 
more comfortable with the structures. 

Mr. Grebenc recommended to the Board that they consider a motion to approve the use of a deed restriction to 
address the situation based upon the County Attorney, County Staff, the Saari’s and Ms. Michaels agreeing to the 
content. 

Vice President Pierce made a motion to the effect of Mr. Grebenc’s recommendation.  

Member Mannix seconded Vice President Pierce’s motion. 

The motion passed unanimously. 

Agenda Item #7 – Planning Board Comments 

Brander Conservation Easement 
President Hirsch opened the meeting up for the Board’s discussion on the easement in question.  Mr. Grebenc 
indicated that Jordan Vana from the Montana Land Reliance was in attendance to answer questions. 

Mr. Vana described the location and purpose of the easement. 

Member Mannix asked a question regarding the building envelope available to the Branders. Mr. Vana indicated 
that the envelope was meant to provide the Branders with flexibility in constructing a home.  

Member Mannix asked about the compensation the Branders were receiving in exchange for the easement.  Mr. 
Vana indicated that the Branders were receiving no compensation and that the easement was voluntary. 

Member Pierce asked for clarification that the Branders were receiving no compensation.  Mr. Vana confirmed 
this. 

Member Pierce expressed concern that the easement was located near Avon and may limit the development of 
future affordable housing. 

Mr. Vana indicated he understood the concern about affordable housing, but that the Branders had voluntarily 
approached MLR about the easement and thus the reason MLR accepting the easement. 

Member Mannix asked about the ability to retrieve gravel from the property. 

According to Mr. Vana the Federal Tax Code for easements prohibits surface mining and this would likely 
preclude the development of a gravel pit on the property. 

Rohrer Conservation Easement 
President Hirsch opened the meeting up for the Board’s discussion on the easement in question. 

Mr. Vana described the location and purpose of the easement. 



Member Mannix asked a question regarding the whether this was phase 1 of 2? 

Mr. Vana indicated that at this time the second phase was not anticipated. 

Mr. Vana indicated that the easement in question was a combination of a bargain sale and donation by the 
Rhorer’s. 

Member Mannix asked about the cost of the easement. 

Mr. Vana indicated he was not at liberty to disclose that figure. 

Member Mannix asked if the potential phase 2 included the meadow ground. 

Mr. Vana was unsure. 

Member Williams asked if there was a buyout clause in the proposed easement language? 

Mr. Vana indicated there was not due to the tax code requirements. 

Mr. Vana did explain that there was an extinguishment clause in the easement language.  He explained the clause 
and the circumstances under which it could be used. 

Mr. Grebenc had to depart from the meeting at this point. 

Agenda Item #8 – Staff Comments 
Ms. O’Toole explained that Peter Scholtz would not be taking the Planning Director position and that additional 
interviews were conducted. The position had been offered to Scott Hazleton and a starting date would come later 
after the particulars agreed upon with the commissioners.  

Agenda Item #9 – Public Comments 
There were no public comments. 

Agenda Item #10 – Announcement of the October Meeting 
President Hirsch announced the Planning Board would hold their next meeting on November 5th at 1 PM. 

Agenda Item #11 – Adjourn 
President Hirsch adjourned the meeting at 4:00 PM. 

Respectfully Submitted, 
Jerry Grebenc 
Interim Powell County Planning Director 

President Rick Hirsch Signed 8/12/2021




